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Documentation of Medical Consent!: A Comparative
Juristic Study

Wafaa Ghoneimi Muhammad Ghoneimi Ahmed

Department of Comparative Jurisprudence, Faculty of
Islamic and Arabic Studies, Al-Azhar University, Cairo,

Egypt.
Email: wafaa.ghonemy@azhar.edu.eq

Abstract:

The present study aims at defining what is meant by
documenting medical consent, its types, and its methods
during a time where means are advanced, and conscience
Is ruined. It shows the judgment of writing documents,
their importance, methods of documentation and the
difference between evidence and documentation. It argues
that writing and written or electronic documents are
among the means of documentation. It explores the
governance of medical consent documentation. It
indicates that medical consent protects doctors from
unintended errors and wrong diagnosis. The study adopts
an inductive, analytical, comparative approach in Islamic
Jurispredence, and the positive law. It mentions the
opinions of jurists, the most preponderant opinion, and the
reason for giving preference of an opinion over another.
Since Islamic Sharia is valid for every time and place, it
provides texts that preserve souls, money, rights, prevent
conflicts, and forbids causing harm to money and souls.
Some of the most important conclusions of the study
include the following:

1 A consent by a patient or his guardian given to a medical doctor to
perform whatever he deems suitable to the patient.
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- Medical consent is a contract between a doctor and a
patient, according to which the doctor undertakes to treat
the patient in accordance with the principles recognized
by medical scholars.

- Doctors have to open a medical file for patients as a
reference and it is considered a confidential official
document.

- The ruling of medical consent is similar to that of
medical treatment.

- Medical consent must be documented to preserve rights.

- Documentation of medical consent ends in line with the
end of the medical consent.

The governance of documenting medical consent: it is a
set of laws, regulations and decisions aiming at achieving
quality and excellence in the process of documenting
medical consent. This is done through choosing the
suitable and effective methods to achieve the plans and
goals of this documentation.

The governance of documenting medical consent should
include all the technical and legal details for
documentation.

Keywords: Documentation, Consent, Medical, Treatment,
Governance.
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