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The Penalty for Disclosing The Job Secret Between
Sharia and The law A Comparative Jurisprudence
Study

Elham Mohamed Kamel Abdel Naim

Department of Comparative Jurisprudence, College of
Islamic and Arabic Studies, Al-Azhar University, Cairo,

Egypt.
Email: elhamkamal.2057 @azhar.edu.eq

Abstract:

The research aims at the penalty for disclosing the job
secret. Where the employee's duty to conceal job secrets
is one of the most important duties stipulated in the
employment laws, and his breach of this duty leads to
harm to the interest of the state. Especially that
employees of all levels are the ones who are addressed to
the provisions of the employment laws that oblige them
to remain confidential in the face of everything that is
foreign to management.

| have indicated in the research the negative effects of
disclosing job secrets, and the misfortunes and pains they
have led to, in addition to the Sharia texts that forbade
public disclosure of secrets, except that the crime of
divulging professional secrets is one of the crimes for
which there is no explicit provision to punish the
perpetrator. Therefore, the punishment in it is
discretionary. The matter is entrusted to the judge or his
representative.

The research relied on the comparative analytical
inductive approach in Islamic jurisprudence and positive
law, accompanied by mentioning the evidence of the
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jurists, the statement of the preponderant opinion and the
reason for the preference. It was not only Islamic Sharia
that criminalized this crime, but the texts of the law also
criminalized it; | have indicated in many articles to the
punishments and prohibitive and deterrent penalties for
anyone who attempts himself to divulge his profession
secrets.

Among the most important results of the research: the
importance of the job secret and the Islamic Sharia’s
keenness on the need to conceal it and not disclose it
without a legitimate justification, and that the judge has
the authority to apply the discretionary penalties in
proportion to the crime and the nature of the offender.
With professional and legal institutions to qualify
workers to conceal job secrets and not divulge them.

Keywords: punishment- disclosure - job secret
discretion
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